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The delivery of rates invoice to a ratepayer 14 days before the due date for payment creates the legal liability to pay 

the instalment clearly identified on that invoice.  (Sections 48(3), 49 and 12).  

The rates invoice for the current instalment does not create the liability to pay arrears of rates.  That liability was 

created by the original rates invoices for the various instalments.  They are simply arrears that remain owing.  They 

should be properly treated by including a separate statement showing arrears outstanding.  They cannot be included 

in the amount payable under a statutory rates invoice but there is no restriction on a local authority sending out, at 

any time, a statement of account showing the full amount outstanding to clear rates arrears.  

It seems to me that the KDC, along with those who advise it, has misunderstood the very simple requirements of the 

legislation. 

Oldest debt first policy 

I note that you are still including the oldest debt first policy on the back page of the rates invoice. 

The rates invoice creates a liability on the ratepayer to pay the clearly identified instalment amount by the due date 

otherwise the KDC will add a penalty.  That is a clear statutory obligation.  You cannot override that obligation by 

adopting a policy that denies the ratepayer the right to comply with that statutory obligation.   

Local authorities are creatures of statute and, although they now have a general power of competence under 

section 12(2) of the LGA, that power is limited under section 12(3) of the LGA.  One of the areas where a local 

authority is bound by its statutory powers is in respect of rates under the LGRA.  The local authority simply does not 

have the power to waive statutory obligations or override them with its own adopted policies.   

It should also be pointed out that even in a contractual relationship with normal commercial firms an oldest debt 

first policy is only binding if it is part of the contract between the parties.  It cannot be imposed unilaterally.  

Who has authorised the continuation of the oldest debt first policy? 

You state in your email that the policy “remains the Council’s position”. 

I would be obliged if you could advise who has made the decision to continue to include the policy as part of the 

rates invoice.   

I note that the Crown Manager’s extent of authority in his terms of reference are limited to existing rating disputes 

and any legal actions relating to rates for the 2016/2017 rating year.  He has no authority in respect of the 

2017/2018 and 2018/2019 rating years.  He also has no authority in respect of the way the rates invoice is drafted. 

I understand that the chief executive is responsible for the format of the rates invoice under delegated power.  The 

presumably means that you have made the decision based on advice received from the KDC’s lawyers.  Your 

predecessor refused to make that advice available to me.   

I now ask if you will provide me with a copy of all legal advice obtained by the KDC in respect of the oldest 

debt first policy.    

In addition, Could you please advise if:  

•         The elected members have made any decision in respect of the continued use of the policy. 

•         The Mayor and elected members have been provided with legal advice on the validity of the policy. 

Payment of rates instalment 

The KDC cannot preclude ratepayers from meeting their statutory obligation to pay rates instalments as and when 

they fall due and then impose a statutory penalty for non-payment of those instalments.  Fortunately the doctrine of 

estoppel prevents that sort of behaviour. 

It appears that the policy is a simple but unlawful ploy to enable a local authority to charge an additional instalment 

penalty. 




